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A b id  n o t  accompanied by a r e q u i r e d  b i d  
g u a r a n t e e  m u s t  be rejected as  nonrespon- 
s ive ,  a b s e n t  c i r c u m s t a n c e s  n o t  r e l e v a n t  
h e r e ,  even  where o m i s s i o n  of t h e  guarantee 
r e s u l t e d  from the  b i d d e r ' s  c o n f u s i o n  o v e r  
t h e  b id  g u a r a n t e e  r equ i r emen t .  

E l e v a t o r  Electric C o r p o r a t i o n  (EEC) p r o t e s t s  t h e  
r e j e c t i o n  of i t s  b id  a s  nonrespons ive  to  i n v i t a t i o n  for  
b i d s  ( I F B )  No.. 665-3-84, i s s u e d  by t h e  V e t e r a n s  Adminis- 
t r a t i o n  (VA)  f o r  e l e v a t o r  main tenance  s e r v i c e s .  We 
summari ly  deny t h e  protest .  

VA a p p a r e n t l y  r e j e c t e d  E E C ' s  b i d  ( t h e  low bid 
r e c e i v e d )  a s  nonrespons ive  because it d i d  n o t  i n c l u d e  a 
r equ i r ed  20 p e r c e n t  b i d  g u a r a n t e e .  The I F B  warned b i d d e r s  
t h a t  t h e  f a i l u r e  t o  submi t  a p r o p e r  g u a r a n t e e  "may be 
cause f o r  r e j e c t i o n  o f  t h e  bid."  EEC e x p l a i n s  it omit ted 
t h e  g u a r a n t e e  because  i t  was confused  by VA's use  of t h e  
term " b i d  g u a r a n t e e , "  which it views as a t y p e  of perform- 
ance  bond s u b m i t t e d  o n l y  a f t e r  award. I t  b e l i e v e s  VA 
i n s t e a d  shou ld  have used t h e  term "b id  bond" to  describe 
t h i s  r e q u i r e m e n t  and ,  a p p a r e n t l y ,  t h a t  i t  shou ld  n o t  be 
p e n a l i z e d  f o r  VA's f a i l u r e  to  do so. EEC f u r t h e r  p o i n t s  
o u t  t h a t  t h e  I F B  s ta ted  o n l y  t h a t  a b id  "may" be rejected 
i f  n o t  accompanied by t h e  r equ i r ed  g u a r a n t e e ,  n o t  t h a t  it 
would i n  f a c t  be rejected. 

There is n o t h i n g  u n c l e a r  a b o u t  t h e  term "bid  
g u a r a n t e e . "  T h i s  term refers  t o  any f i r m  commitment 
accompanying a b i d  as assurance t h a t  a b idde r  w i l l ,  upon 
a c c e p t a n c e  of its b i d ,  e x e c u t e  t h e  n e c e s s a r y  c o n t r a c t  
documents and s u b m i t  any required per formance  bonds. 
F e d e r a l  Procurement  R e g u l a t i o n s  (FPR)  S 1-10.102-2. A 
"bid bond" i s  one form cf b i d  g u a r a n t e e ,  a s  r3re p o s t a l  
money ordersI c e r t i f i e d  checks and  other s imi l a r  i n s t r u -  
ments.  The b i d  g u a r a n t e e  r equ i r emen t  h e r e  c o u l d  have been 
s a t i s f i e d  by s u b m i s s i o n  o f  any o f  these i n s t r u m e n t s .  I f ,  
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upon r e c e i v i n g  t h e  s o l i c i t a t i o n ,  EEC n o n e t h e l e s s  b e l i e v e d  
t h e  bid g u a r a n t e e  r e q u i r e m e n t  w a s  u n c l e a r ,  it shou ld  
either have s o u g h t  c l a r i f i c a t i o n  from t h e  c o n t r a c t i n g  
o f f i c e r  or protested t h e  matter p r i o r  t o  b i d  opening.  4 
C . F . R .  § 21.2(b)(l) (1983). 

A c o n t r a c t i n g  o f f icer  must reject as  nonrespons ive  a 
bid which does n o t  i n c l u d e  a r e q u i r e d  b id  g u a r a n t e e ,  
e x c e p t  where  i t  is t h e  o n l y  b id  r e c e i v e d  or t h e  g u a r a n t e e  
is r e c e i v e d  l a t e  b u t  is a c c e p t a b l e  under  t h e  rules for 
c o n s i d e r i n g  l a t e  bids .  FPR § 1-10.103-4. The c o n d i t i o n a l  
l anguage  c i ted by EEC ("may be c a u s e  for r e j e c t i o n " )  t a k e s  
i n t o  a c c o u n t  t h e  t w o  e x c e p t i o n s  under  which t h e  absence  of 
a r e q u i r e d  b i d  g u a r a n t e e  w i l l  n o t  r e n d e r  a b id  nonrespon- 
s i v e .  S i n c e  n e i t h e r  e x c e p t i o n  a p p l i e s  h e r e ,  VA p r o p e r l y  
rejected EEC's b i d  as  nonrespons ive .  
S e c u r i t y  Agency, Inc . ,  B-206083, March 4, 1982, 82-1 
CPD 202. 

- See Schne ide r  

EEC also seems to  a r g u e  t h a t  t h e  bid g u a r a n t e e  
r e q u i r e m e n t  s h o u l d ' b e  waived i n  t h i s  i n s t a n c e  because  
acceptance of i ts  b i d  would  r e s u l t  i n  cost s a v i n g s  t o  t h e  

g u a r a n t e e  is a material r e q u i r e m e n t ,  however, and as  such  
c a n n o t  be waived. 38 Comp. Gen. 532 (1959) .  I t  l o n g  h a s  
been o u r  p o s i t i o n ,  f u r t h e r m o r e ,  t h a t  t h e  publ ic  i n t e r e s t  
i n  s t r i c t l y  m a i n t a i n i n g  the c o m p e t i t i v e  b i d d i n g  p r o c e d u r e s  
requi red  by l a w  ou twe ighs  any  p e c u n i a r y  advantage  which 
t h e  government might  g a i n  i n  a p a r t i c u l a r  case by a 
v i o l a t i o n  o f  those p rocedures .  W i l l i a m  D. Walston & 
Associates, B-211669, May 1 7 ,  1983,  83-1 CPD 528. 

_.. -- government.  A s o l i c i t a t i o n  p r o v i s i o n  c a l l i n g  f o r  a b id  

The protest  is summari ly  denied.  
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